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  IN THE COURT OF THE ASSISTANT SESSIONS 
JUDGE, SONITPUR AT TEZPUR

PRESENT  :    Sri P.C. Kalita, AJS,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO. 101 OF 2011

GR Case No. 608 / 2011.

Under Section 326 and 307  of Indian Panel Code

State of Assam

   –Versus –

   Sri  Silash Hassa,
    Late Patrash Hassa,

No.2 Khristianbasti,
P.S. Jamuguri,
Dist – Sonitpur, Assam. ………….          Accused Person

       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor

For the accused              :         Sri R.R. Kalita,
State Defence Counsel.
 

 
Date of evidence :   14 – 02 – 2012, 04-10-12,

31-05-13, 19-07-13
          & 07-08-13.

 
Date of Argument : 21 –  08 – 2013. 
 

Date of Judgment :   31   – 08 – 2013.
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J   U  D  G    M   E  N   T. 

1. The  prosecution  case,  inter-alia,  in  brief  is  that  the 

informant Sri Ranjit Hassa lodged an ejahar in the Jamuguri Police 

Station, alleging that on 28-03-2011 at about 9 a.m. accused Silash 

Hassa  made  altercation  with  his  father  Jole  Hassa  regarding 

boundary  dispute  and  thereafter  shot  two  arrows  towards  his 

father which caused grievous injury to his father on his chest and 

on back. His father was taken to Dholaibil Hospital and from there 

shifted to Kanaklata Civil Hospital, Tezpur for better treatment.     

2. On the basis  of the aforesaid ejahar,  the Officer-in-

Charge of Jamuguri PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 324 / 326 / 307 of IPC against 

the accused.  

3. After  appearance  of  the  accused  person  before  the 

Court, the learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur, 

committed  the  case  to  the  Court  of  learned  Sessions  Judge, 

Sonitpur,  Tezpur.  Considering  the  materials  available  on  case 

record  and  relevant  documents  of  case  diary,  the  charge  was 

framed against the accused Silash Hassa under Section 326 / 307 

of  IPC by the Hon’ble Sessions Judge, Sonitpur, Tezpur.  Then the 

contents of charge was read over and explained to the accused to 

which,  he  has  pleaded  not  guilty  and  claimed  to  be  tried. 

Thereafter,  the  learned  Sessions  Judge,  Sonitpur,  Tezpur 

transferred the case to this court for trial.

4. To  bring  home  the  charge,  the  prosecution  has 

examined as many as 7 ( seven) PWs including the Doctor and 

M.O.  Statement of accused u/s 313 Cr.P.C is  recorded.  The pleas 

of the accused are of total denial and he has declined to adduce 

any defence witness. 
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5.  Points for determination:

 (i)  Whether  the accused on 28-10-11 at  9 a.m. at 

No.2 Khristianbasti under Jamuguri Police station voluntarily 

caused grievous hurt  to Sri Jale Hassa by means of arrow 

and  thereby  committed  an  offence  punishable  u/s  326  of 

IPC?

            

(ii) Whether the accused on the same date, time and 

place caused grievous hurt on the person of Jale Hassa by 

means of bow and arrow with such intention or knowledge 

and  under  such  circumstances,  that  if  by  that  act  the 

accused had caused the death of Jale Hassa, the accused 

would have been guilty of murder and that caused hurt to 

the victim and thereby committed an offence punishable u/s 

307 of IPC? 

Discussions,   Decision and reasons thereof:-  

6. I  have  carefully  perused  the  evidence  and  the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.  

7.  PW  1  Sri  Jole  Hassa  @  Joles  Hassa,  victim-cum-

injured, stated that he knows the accused. Informant Ranjit Hassa 

is his son.  The occurrence took place about one year ago on the 

road  infront  of  his  house  at  about  8/9  AM.  On  the  day  of 

occurrence when he was coming to  his  residence  from Balijuri 

centre,  accused Silash Hassa shot arrows towards him. Accused 

shot two arrows, one hit on his chest and another hit on the left 

side of his back. The arrow penetrated on his chest as a result he 
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fell  down.  One  person  arrived  at  the  place  of  occurrence  and 

informed  to  108  Bus  over  phone.  The  108  vehicle  came  and 

brought  him  to  Dholaibil  PHC.  Thereafter  he  was  referred  to 

Kanaklata Civil  Hospital,  Tezpur  and the arrow was brought out 

from his chest  by Doctor of Kanaklata  Civil  Hospital.  He further 

stated that he remained in the hospital as indoor patient for about 

three months. His son lodged the ejahar and police interrogated 

him. 

8.   PW 2 Smti Budhan Hassa, deposed that accused is her 

elder brother. Victim is also her elder brother and informant is her 

nephew. About 9 months ago, the occurrence took place at about 7 

AM.  Both  accused  and  victim  were  under  the  influence  of 

intoxication due to having liquor and they were making altercation. 

When the accused Silash Hassa tried to pull Jole Hassa then Jole 

Hassa fell down and hitted by the arrows which he was carrying. 

She further deposed that police seized the bow and three Nos of 

arrows from the place of occurrence vide seizurelist and she put 

her thumb impression on the seizurelist. Material Ext.1 is the said 

bow and arrows. At this stage, this witness is declared as hostile by 

the prosecution. 

9.   PW  3  Sri  Ranjit  Hassa,  informant,  deposed  that 

accused Silash Hassa is  his  uncle  and injured Jole Hassa is  his 

father. The incident occurred one year back at about 9 AM. There 

was  land dispute  among the  brothers  of  his  father.  Thereafter, 

when his father was coming home from Firm house, accused shot 

the arrows to his father which caused injury. His father was not 

involved in the land dispute matter. His father sustained injury in 

chest and in the back. His injured father was taken to Tezpur Civil 

Hospital by 108 Ambulance along with arrow which caused injury. 

The said arrow was already removed from the wound by the doctor 

at Dholaibil. Thereafter, he lodged the ejahar. Ext. 1 is the ejahar 
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and Ext.1(1) is his signature. Police seized the said arrow where he 

put his signature. Police was present while the arrow was removed 

from the wound of his father. 

10.      PW 4 Smti  Jimiri  Hassa,  stated  that  she knows the 

accused. Injured is her husband. The occurrence took place about 

1 / 1 ½ years back. She does not know what happened but she 

knew that accused hit her husband with arrows. One arrow hit in 

his chest and another arrow hit in the back. The arrow which hit 

his chest entered into deep which was removed in the hospital. Her 

husband sustained grievous injury in the occurrence. 

11. PW 5, Dr. Sisir Baidya (MO), deposed that on 28-03-

2011 while he was working at Jamuguri C.H.C as Sr. Medical and 

Health officer and on that day at about 1.10 p.m. he examined one 

Jolesh  Hassa,  S/O  Sri  Patras  Hassa,  No.  2  Christian  basti, 

Rangachakua.  The patient  was brought by 108 accompanied by 

Sonmoni Hassa, wife and Sonu Hassa, brother. Upon examination 

he found the following :- 

 1. Penetrating injury, between 5th and 6th rib, along the 

mid Clavicular  line  of  the right  side  measuring  2 cm x 1.5 cm, 

depth of the wound could not be ascertained as there was active 

bleeding and a heamotoma around the wound was found measur-

ing 5 cm x 5 cm. 

 2. Penetrating injury measuring 3 cm x 1.5 cm upto 

bone deep over left mid scapular region and active bleeding was 

present. 

OPINION.

 Both the injuries were grievous in nature caused by 

sharp, pointed weapon. Injuries were fresh and age of injury was 

between 1 to 2 hours. One metalic arrowhead recovered from one 
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of the attendant and handed over to Police. The patient referred to 

Kanaklata Civil Hospital for further treatment and investigation. Po-

lice seized an arrowhead vide seizurelist 2 and Ext. 2(2) is his sig-

nature thereon. Ext. 3 is the medical report submitted by him and 

Ext. 3(1) is his signature. 

12. PW 6 Sri Raghu Borah, VDP Secretary, stated that he 

knows the parties of this case. The occurrence took place about 

one year back in the blank space between the houses of accused 

and  the  injured  person.  He  does  not  see  the  occurrence.  The 

neighbours informed him that there was family dispute between 

the parties for which they attacked each other with arrows. Then 

he  informed  to  the  Police  Station.  Police  came to  the  place  of 

occurrence. Next day he went to the place of occurrence. Police 

seized one bow and arrows where he put his signature as witness. 

Ext. 4 is the seizurelist and Ext. 4(1) is his signature. Material Ext. 

1 is bow and arrow which he has seen today. 

13. PW  7  Sri  Tarun  Kr.  Medhi,  Investigating  Officer 

deposed  that  on  28-03-11  he  was  serving  at  Jamuguri  Police 

Station.  On  that  day  at  about  2  p.m.  some  unknown  persons 

informed him that  there  was some land dispute  between Silash 

Hassa and his brother Jole Hassa. Jole Hassa sustained injury for 

hitting by the arrows. On getting the information, he made a GD 

Entry  No.  681 dt.  28-03-11 and took up himself  the matter  for 

investigation. Due to busy with general election, he could not visit 

the place of occurrence on that day. Meanwhile, the injured Jole 

Hassa was admitted in the hospital by the local people. He took 

information  about  the  injured.  The  Doctor  handed  over  him an 

arrow which  he  seized.  A  relative  of  the  injured  gave  the  said 

arrow to the doctor. Ext. 2 is the seizurelist and Ext. 2(1) is his 

signature. On 29-03-11 Ranjit Hassa, son of the injured lodged an 

ejahar,  he registered  it  and he himself  investigated  the  matter. 
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Accordingly,  he  visited  the  place  of  occurrence,  recorded  the 

statement of the witnesses and prepared a sketch map. Ext. 5 is 

the  sketch  map  and  Ext.5(1)  is  his  signature.  He  arrested  the 

accused Silash Hassa who handed  over  one bow and 3 Nos of 

arrows to him which he seized. Ext. 4(2) is his signature in the 

seizurelist. Material Ext. 1 is the bow and arrows and he collected 

the medical report of the injured. Thereafter, he laid chargesheet 

u/s  324/326/307  of  IPC  against  the  accused.  Ext.  6  is  the 

Chargesheet and Ext.6(1) is his signature. He furnished the extract 

copy of GD Entry being NO. 681 dated 18-03-1 in this case. Ext. 7 

is  the  extract  copy  of  GD  Entry  and  Ext.7(1)  is  his  signature 

thereon as Certifying Officer.   

  

14.  From the evidence on record, I find that Jole Hassa @ 

Joles Hassa s the injured-cum-prime witness in the present case. 

The  specific  deposition  of  this  witness  is  that  on  the  day  of 

occurrence  at  about  9  a.m.  while  he  was  coming  from Balijuri 

Centre  to  his  residence,  accused  shot  arrows  which  hit  on  his 

chest. Accused shot two arrows. One hit on his chest and another 

hit on his left side back. The said arrow penetrated on his chest 

and he fell down. On being informed one 108 Ambulance came and 

brought  him  to  Dholaibil  PHC.  From  there  he  was  referred  to 

Kanaklata Civil Hospital. The arrow was brought out from his body 

by the doctors at the hospital. He underwent medical treatment for 

about three months. PW 3, informant, son of the injured, though 

not the eye witness of the occurrence, but he has corroborated the 

testimony of PW 1 to the effect that accused by shooting arrows 

caused  injury  to  his  father  on  the  chest  and  on  the  back.  He 

proved  the  ejahar  as  Ext.1.  PW  4,  wife  of  the  injured,  also 

corroborated  the  evidence  of  PW  1.  This  witness  categorically 

stated that accused shot arrows to her husband which hit on the 

chest and on the back of her husband. This witness further stated 
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that the arrow which hit in the chest entered into deeper which 

was brought out at the hospital from his chest. 

PW 5 (Medical Officer) after  examining the in-

jured Joles Hassa he found :  1. Penetrating injury, between 5 th 

and 6th rib, along the mid Clavicular line of the right side measuring 

2 cm x 1.5 cm, depth of the wound could not be ascertained as 

there was active bleeding and a heamotoma around the wound 

was found measuring 5 cm x 5 cm. and 2. Penetrating injury meas-

uring 3 cm x 1.5 cm upto bone deep over left mid scapular region 

and active bleeding was present. He also opined that both the in-

juries were grievous in nature, caused by sharp, pointed weapon. 

Injuries were fresh and age of injury was between 1 to 2 hours. 

One metalic arrowhead recovered from one of the attendant and 

handed over to Police. He proved the seizurelist as Ext.2  and med-

ical report as Ext. 3.

PW 6 is the seizure witness. He proved the seizurelist 

as Ext.4. He saw today material Ext.1 i.e bow and arrow in the 

court. 

 PW 7, the I.O has proved the sketch map as Ext. 5, 

Material Ext. 1 i.e. the bow and arrows, chargesheet as Ext. 6 and 

extract copy of GD Entry as Ext.7. PW 2 Smti Budhan Hassa was 

declared hostile by the prosecution. In her hostile portion, this PW 

2 stated that it is not a fact that “ my elder brother Jole Hassa 

came to assault my father then the altercation took place between 

Silash Hassa and Jole Hassa. Then my elder brother brought out 

the bow and arrows from his residence and shot the arrows to-

wards the body of Jole Hassa and as a result Jole Hassa sustained 

injuries on his chest and back.” During examination-in-chief, the IO 

(PW 7) confirmed that PW 2 stated before him the aforesaid facts. 

This portion of hostile evidence of PW 2 corroborated the prosecu-

tion version.    
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15. Section 320 of IPC defines grievous hurt as follows:

S. 320. The following kinds of hurt only are designated 

as “Grievous”:

First. – Emasculation. 

Secondly – Permanent privation of the sight of either 

eye.

Thirdly – permanent privation of the hearing of either 

ear.

Fourthly. – Privation of any member or joint.

Fifthly  –  Destruction  or  permanent  impairing  of  the 

powers of any member or joint. 

Sixthly – Permanent disfiguration of the head or face.

Seventhly – Fracture or dislocation of a bone or tooth.

Eighthly  –  Any  hurt  which  endangers  life  or  which 

causes the sufferer to be during the space of twenty days in severe 

bodily pain, or unable to follow his ordinary pursuits.

In view of the above, in order to constitute an offence 

u/s 326 of IPC, the prosecution is to establish- 

 “(a)  that  the  accused  caused  grievous  hurt  as 

contemplated in section 320, IPC,

  (b)  that  the  accused  caused  it  voluntarily  as 

envisaged in section 322, IPC,

© that causing of such grievous hurt was made by 

means  of an instrument  for  shooting,  etc.,  or  by means of any 

instrument, which, used as a weapon of offence, is likely to cause 

death ; or by means of fire, etc. or by means of any poison, etc., 

or by means of any substance which it is deleterious to the human 

body to inhale, etc., or by means of any animal.”    

16. In  the  present  case,  the  victim-cum-injured  (PW1), 

stated that the accused shot two arrows, one hit on his chest and 

another hit on the left side of his back. The Medical Officer (PW 5) 
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found penetrating injury between, between 5th and 6th rib, along 

the mid Clavicular line of the right side measuring 2 cm x 1.5 cm, 

and penetrating injury measuring 3 cm x 1.5 cm upto bone deep 

over left  mid scapular  region with active bleeding.  According to 

him, both the injuries were grievous in nature caused by sharp, 

pointed weapon.  

 In view of the above, it appears that injury/hurt sus-

tained by the injured (PW1) will fall under Clause 8 of Section 320 

of IPC. 

17. Offence Under Section 307 of IPC has the following es-

sential elements: 

 (i) That the accused did an act, 

(ii) That the act was done with intention or knowledge 

and under such circumstances to cause to bodily injury as the ac-

cused knew to be likely to cause death or that such bodily injury 

was in the ordinary course of nature to cause death, or that the ac-

cused attempted to cause such death by doing an act known to 

him to be so imminently dangerous that it must in all probability 

cause death or such bodily injury as is likely to cause death; and

(iii) That the accused had no excuse for incurring the 

risk of causing such death or injury. 

18. In the instant case, the injured (PW 1) stated that one 

arrow penetrated on his chest and other hit on the left side of his 

back. The arrow was removed from his body by the doctor. For this 

incident he became disable and at present also he is unable to do 

his usual works. It is also in his evidence that accused shot arrows 

towards  him  when  he  was  coming  from  his  residence  towards 

Balijuri Centre. PW 5, Medical Officer, also corroborated the testi-

mony of PW 1 regarding the injury he had sustained. PW 7, (IO) 

seized one arrow from the Doctor vide Ext. 2. Here in the instant 

case the weapon used was an arrow which is a deadly weapon and 
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the said arrow hit on the chest of the injured, a vital part of the 

body. From the above facts and circumstances, it is found that the 

accused had an intention to kill the victim (PW 1).  It is, thus, seen 

that the injury caused by the accused to the injured (PW 1) was in 

the ordinary course of nature to cause death of the injured. 

19. From the evidence of PW 1 to PW 7, it is clearly estab-

lished that on the date of occurrence, i.e. on 28-10-2011 at about 

9 O’ clock accused voluntarily caused grievous hurt on the person 

of Joles Hassa (PW1) by means of an arrow and in doing grievous 

hurt to Joles Hassa by means of bow and arrows did it with such 

intention and under such circumstances, and if by that act the ac-

cused had caused the death of Joles Hassa, accused would have 

been guilty of murder. These witnesses are subjected to lengthy 

cross-examination but  the material  portion of  their  evidence re-

mained intact. 

 In view of the above discussions and considering all 

aspects,  I  hold that  the prosecution has proved the case under 

Section 326 and 307 of IPC against the accused person beyond all 

reasonable doubt. Hence, I convict the accused under the said sec-

tions of law.    

20.  Considering the gravity of the offence, it is held that 

the accused person is not entitled to get the benefit of provision of 

law.  

21. I  have  heard  the  accused  person  on  the  point  of 

sentence. The accused submitted that he is a poor person and sole 

earning members of his family having his wife and minor children. 

22. Considering the facts and circumstances of the case 

and also considering the submissions of the accused, I sentence 

the accused to suffer Simple Imprisonment for 2 (two) years and 
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to pay a fine of Rs. 2000/- (Rupees two thousand) only in default 

to suffer  S.I.  for another  2 (two) months for the offence under 

section 326 of IPC and to suffer Simple Imprisonment for 2 (two) 

years and to pay a fine of Rs. 2000/ (Rupees two thousand) only in 

default  to suffer  SI for another  2 (two) months for the offence 

under Section 307 of IPC. 

The fine amount, if realized, be given to the victim as 

compensation.  

The terms of imprisonment shall run concurrently.

The  period  of  detention  already  undergone  by  the 

accused as UTP shall stand set-off in view of provision of Section 

428 of Cr.P.C.

  

23. The seized articles, if any, be destroyed, in due course 

of time.

 

24. Furnish a free copy of the judgment to the accused 

Silash Hassa as per provisions of 360 (1) of Cr.P.C.  

 The case is disposed of accordingly. 

25.           Given under my hand and seal of this Court on this day,  

the 31st  day of August, 2013.

      ( P.C. Kalita)
       Assistant Sessions Judge,

                    Sonitpur, Tezpur.

Dictated and corrected by me.

 

Typed and transcribed by me.

          (R. Hazarika)
steno.

              

(P.C. Kalita)
Assistant Sessions Judge,

Sonitpur, Tezpur.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :    Sri Jole @ Joles Hassa, injured,

PW 2 :    Smti Budhan Hassa,
PW 3 :    Sri Ranjit Hassa (informant),
PW 4 :    Smti Jimiri Hassa,
PW 5 :    Dr. S. Baidya (MO),
PW 6 :    Sri RaghuBNorah, VDP Secretary,
PW 7 :    Sri Tarun Kr. Medhi (IO).
 

Defence Witness         :   Nil

Court Witness   :         Nil
 

Prosecution Exhibits:    :   

Exhibit 1   :   Ejahar.
Exhibit 2 & 4   :   Seizurelists.
Exhibit 3   :   Medical report
Exhibit 5   :   Sketch map
Exhibit 6   :   Chargesheet
Exhibit 7   :   Extract copy of GDEntry.

 
Material  Exhibits:      :  

Mat. Exhibit 1   :   Bow and arrows.

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (P.C. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.


				Assistant Sessions Judge, 						Sonitpur, Tezpur.
	   Sri  Silash Hassa,
	    Late Patrash Hassa,
	ADVOCATES APPEARED:


